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Washington,  Friday,  April  12,  1940 


The  President 


Definition  of  a  Combat  Area 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 

A  PROCLAMATION 

WHEREAS  section  3  of  the  joint  res¬ 
olution  of  Congress  approved  November 
4,  1939,  provides  as  follows: 

“(a)  Whenever  the  President  shall 
have  issued  a  proclamation  under  the 
authority  of  section  1  (a) ,  and  he  shall 
thereafter  find  that  the  protection  of 
citizens  of  the  United  States  so  requires, 
he  shall,  by  proclamation,  define  combat 
areas,  and  thereafter  it  shall  be  unlaw¬ 
ful,  except  under  such  rules  and  regula¬ 
tions  as  may  be  prescribed,  for  any 
citizen  of  the  United  States  or  any 
American  vessel  to  proceed  into  or 
through  any  such  combat  area.  The 
combat  areas  so  defined  may  be  made 
to  apply  to  surface  vessels  or  aircraft, 
or  both. 

“(b)  In  case  of  the  violation  of  any 
of  the  provisions  of  this  section  by  any 
American  vessel,  or  any  owner  or  officer 
thereof,  such  vessel,  owner,  or  officer 
shall  be  fined  not  more  than  $50,000  or 
imprisoned  for  not  more  than  five  years, 
or  both.  Should  the  owner  of  such 
vessel  be  a  corporation,  organization,  or 
association,  each  officer  or  director  par¬ 
ticipating  in  the  violation  shall  be  liable 
to  the  penalty  hereinabove  prescribed. 
In  case  of  the  violation  of  this  section 
by  any  citizen  traveling  as  a  passenger, ' 
such  passenger  may  be  fined  not  more 
than  $10,000  or  imprisoned  for  not  more 
than  two  years,  or  both. 

“(c)  The  President  may  from  time  to 
time  modify  or  extend  any  proclamation 
issued  under  the  authority  of  this  sec¬ 
tion,  and  when  the  conditions  which 
shall  have  caused  him  to  issue  any  such 
proclamation  shall  have  ceased  to  exist 
he  shall  revoke  such  proclamation  and 
the  provisions  of  this  section  shall  there- 
upon  cease  to  apply,  except  as  to  of¬ 
fenses  committed  prior  to  such  revoca¬ 
tion.” 


AND  WHEREAS  it  is  further  provided 
by  section  13  of  the  said  joint  resolution 
that 

“The  President  may,  from  time  to 
time,  promulgate  such  rules  and  regu¬ 
lations,  not  inconsistent  with  law  as 
may  be  necessary  and  proper  to  carry 
out  any  of  the  provisions  of  this  joint 
resolution;  and  he  may  exercise  any 
power  or  authority  conferred  on  him  by 
this  joint  resolution  through  such  of¬ 
ficer  or  officers,  or  agency  or  agencies, 
as  he  shall  direct.” 

AND  WHEREAS  on  November  4, 
1939,  I  issued  a  proclamation1  in  ac¬ 
cordance  with  the  provision  of  law 
quoted  above  defining  a  combat  area. 

NOW,  THEREFORE,  I,  FRANKLIN 
D.  ROOSEVELT,  President  of  the 
United  States  of  America,  acting  under 
and  by  virtue  of  the  authority  con¬ 
ferred  on  me  by  section  3  of  the  joint 
resolution  of  Congress  approved  No¬ 
vember  4,  1939,  do  hereby  find  that  the 
protection  of  citizens  of  the  United 
States  requires  that  there  be  an  ex¬ 
tension  of  the  combat  area  defined  in 
my  proclamation  of  November  4,  1939, 
through  or  into  which  extended  combat 
area  it  shall  be  unlawful,  except  under 
such  rules  and  regulations  as  may  be 
prescribed,  for  any  citizen  of  the  United 
States  or  any  American  vessel,  whether 
a  surface  vessel  or  an  aircraft,  to 
proceed. 

AND  I  do  hereby  define  the  extended 
combat  area  as  follows: 

All  the  navigable  waters  within  the 
limits  set  forth  hereafter. 

Beginning  at  the  intersection  of  the 
North  Coast  of  Spain  with  the  meridian 
of  2° 45'  longitude  west  of  Greenwich; 

Thence  due  north  to  a  point  in  43°  54' 
north  latitude; 

Thence  by  a  rhumb  line  to  a  point  in 
45°  north  latitude,  20°  west  longitude; 

Thence  due  north  to  58°  north  lati¬ 
tude; 

Thence  by  a  rhumb  line  to  a  point  in 
76°30'  north  latitude,  16°35'  east  longi¬ 
tude; 
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Thence  by  a  rhumb  line  to  a  point  in 
70°  north  latitude,  44°  east  longitude; 

Thence  due  south  to  the  mainland  of 
the  Union  of  Soviet  Socialist  Republics; 

Thence  along  the  coastline  of  the 
Union  of  Soviet  Socialist  Republics,  Fin¬ 
land,  Norway,  Sweden,  the  Baltic  Sea 
and  dependent  waters  thereof,  Germany, 
Denmark,  the  Netherlands,  Belgium, 
France,  and  Spain  to  the  point  of 
beginning. 

AND  I  do  hereby  enjoin  upon  all  offi¬ 
cers  of  the  United  States,  charged  with 
the  execution  of  the  laws  thereof,  the 
utmost  diligence  in  preventing  violations 
of  the  said  joint  resolution  and  in  bring¬ 
ing  to  trial  and  punishment  any  offend¬ 
ers  against  the  same. 

AND  I  do  hereby  delegate  to  the  Secre¬ 
tary  of  State  the  power  to  exercise  any 
power  or  authority  conferred  on  me  by 
the  said  joint  resolution  as  made  effective 
by  this  my  proclamation  issued  there¬ 
under,  which  is  not  specifically  delegated 
by  Executive  order  to  some  other  officer 
or  agency  of  this  Government,  and  the 
power  to  promulgate  such  rules  and  regu¬ 
lations  not  inconsistent  with  law  as  may 


be  necessary  and  proper  to  carry  out  any 
of  its  provisions. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal  of 
the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
tenth  day  of  April,  in  the  year  of  our 
Lord  nineteen  hundred  and 
[seal]  forty,  and  of  the  Independence 
of  the  United  States  of  America 
the  one  hundredth  and  sixty-fourth. 

Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull, 

Secretary  of  State. 

[No.  2394] 

[F.  R.  Doc.  40-1457;  Filed,  April  10,  1940; 

4:30  p.  m.] 


EXECUTIVE  ORDER 

Amendment  of  Executive  Order  No. 
6560,  Dated  January  15,  1934,  Regu¬ 
lating  Transactions  in  Foreign  Ex¬ 
change,  Transfers  of  Credit,  and  the 
Export  of  Coin  and  Currency 

By  virtue  of  the  authority  vested  in 
me  by  section  5  (b)  of  the  Act  of  Oc¬ 
tober  6,  1917  (40  Stat.  411),  as  amended 
by  section  2  of  the  Act  of  March  9, 
1933  (48  Stat.  1),  and  by  virtue  of  all 
other  authority  vested  in  me,  I, 
FRANKLIN  D.  ROOSEVELT,  PRESI¬ 
DENT  of  the  UNITED  STATES  OF 
AMERICA,  do  hereby  amend  Executive 
Order  No.  6560,  dated  January  15,  1934, 
regulating  transactions  in  foreign  ex¬ 
change,  transfers  of  credit,  and  the 
export  of  coin  and  currency  by  adding 
the  following  sections  after  section  8 
thereof : 

“Section  9.  Notwithstanding  any  of 
the  provisions  of  sections  1  to  8,  in¬ 
clusive,  of  this  Order,  all  of  the  follow¬ 
ing  are  prohibited,  except  as  specifically 
authorized  in  regulations  or  licenses  is¬ 
sued  by  the  Secretary  of  the  Treasury 
pursuant  to  this  Order,  if  involving 
property  in  which  Norway  or  Denmark 
or  any  national  thereof  has  at  any  time 
on  or  since  April  8,  1940,  had  any  in¬ 
terest  of  any  nature  whatsoever,  direct 
or  indirect: 

“A.  All  transfers  of  credit  between  any 
banking  institutions  within  the  United 
States;  and  all  transfers  of  credit  be¬ 
tween  any  banking  institution  within  the 
United  States  and  any  banking  institu¬ 
tion  outside  the  United  States  (including 
any  principal,  agent,  home  office,  branch, 
or  correspondent  outside  of  the  United 
States,  of  a  banking  institution  within 
the  United  States) ; 

“B.  All  payments  by  any  banking  in¬ 
stitution  within  the  United  States; 

“C.  All  transactions  in  foreign  ex¬ 
change  by  any  person  within  the  United 
States; 

“D.  The  export  or  withdrawal  from 
the  United  States,  or  the  earmarking  of 


gold  or  silver  coin  or  bullion  or  currency 
by  any  person  within  the  United  States; 
and 

“E.  Any  transaction  for  the  purpose 
or  which  has  the  effect  of  evading  or 
avoiding  the  foregoing  prohibitions. 

“Section  10.  Additional  Reports.  A. 
Reports  under  oath  shall  be  filed,  on 
such  forms,  at  such  time  or  times  and 
from  time  to  time,  and  by  such  persons, 
as  provided  in  regulations  prescribed  by 
the  Secretary  of  the  Treasury,  with  re¬ 
spect  to  all  property  of  any  nature  what¬ 
soever  of  which  Norway  or  Denmark  or 
any  national  thereof  is  or  was  the  owner, 
or  in  which  Norway  or  Denmark  or  any 
national  thereof  has  or  had  an  interest 
of  any  nature  whatsoever,  direct  or  in¬ 
direct,  and  with  respect  to  any  acquisi¬ 
tion,  transfer,  disposition,  or  any  other 
dealing  in  such  property. 

“B.  The  Secretary  of  the  Treasury 
may  require  the  furnishing  under  oath 
of  additional  and  supplemental  informa¬ 
tion,  including  the  production  of  any 
books  of  account,  contracts,  letters  or 
other  papers  with  respect  to  the  mat¬ 
ters  concerning  which  reports  are  re¬ 
quired  to  be  filed  under  this  Section. 

“Section  11.  Additional  Definitions. 
In  addition  to  the  definitions  contained 
in  Section  7,  the  following  definitions 
are  prescribed: 

“A.  The  terms  ‘Norway’  and  ‘Den¬ 
mark’,  respectively,  mean  the  State  and 
the  Government  of  Norway  and  Den¬ 
mark  on  April  8,  1940,  and  any  political 
subdivisions,  agencies  and  instrumental¬ 
ities  thereof,  including  territories,  de¬ 
pendencies  and  possessions,  and  all 
persons  acting  or  purporting  to  act  di¬ 
rectly  or  indirectly  for  the  benefit  or 
on  behalf  of  the  foregoing.  The  terms 
‘Norway’  and  ‘Denmark’,  respectively, 
shall  also  include  any  and  all  other 
governments  (including  political  subdi¬ 
visions,  agencies,  and  instrumentalities 
thereof  and  persons  acting  or  purport¬ 
ing  to  act  directly  or  indirectly  for  the 
benefit  or  on  behalf  thereof)  to  the  ex¬ 
tent  and  only  to  the  extent  that  such 
governments  exercise  or  claim  to  exer¬ 
cise  de  jure  or  de  facto  sovereignty  over 
the  area  which,  on  April  8,  1940,  con¬ 
stituted  Norway  or  Denmark. 

“B.  The  term  ‘national’  of  Norway  or 
Denmark  shall  include  any  person  who 
has  been  or  whom  there  is  reasonable 
cause  to  believe  has  been  domiciled  in,  or 
a  subject,  citizen  or  resident  of  Norway  or 
Denmark  at  any  time  since  April  8,  1940, 
but  shall  not  include  any  individual 
domiciled  and  residing  in  the  United 
States  on  April  8,  1940,  and  shall  also 
include  any  partnership,  association,  or 
other  organization,  including  any  cor¬ 
poration  organized  under  the  laws  of,  or 
which  on  April  8,  1940,  had  its  principal 
place  of  business  in  Norway  or  Denmark 
or  which  on  or  after  such  date  has  been 
controlled  by,  or  a  substantial  part  of  the 
stock,  shares,  bonds,  debentures,  or  other 
securities  of  which  has  been  owned  or 
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controlled  by,  directly  or  indirectly,  one 
or  more  persons,  who  have  been,  or  whom 
there  is  reasonable  cause  to  believe  have 
been,  domiciled  in,  or  the  subjects,  citi¬ 
zens  or  residents  of  Norway  or  Denmark 
at  any  time  on  or  since  April  8,  1940,  and 
all  persons  acting  or  purporting  to  act 
directly  or  indirectly  for  the  benefit  or  on 
behalf  of  the  foregoing. 

“C.  The  term  ‘banking  institution’  as 
used  in  section  9  includes  any  person  en¬ 
gaged  primarily  or  incidentally  in  the 
business  of  banking,  of  granting  or  trans¬ 
ferring  credits,  or  of  purchasing  or  sell¬ 
ing  foreign  exchange  or  procuring  pur¬ 
chasers  and  sellers  thereof,  as  principal 
or  agent,  or  any  person  holding  credits 
for  others  as  a  direct  or  incidental  part 
of  his  business,  or  brokers;  and,  each  I 
principal,  agent,  home  office,  branch  or 
correspondent  of  any  person  so  engaged 
shall  be  regarded  as  a  separate  ‘banking 
institution’. 

“Section  12.  Additional  Regulations. 
The  Regulations  of  November  12,  1934, 
are  hereby  modified  insofar  as  they  are 
inconsistent  with  the  provisions  of  sec¬ 
tions  9  to  11,  inclusive,  of  this  Order,  and 
except  as  so  modified  are  hereby  con¬ 
tinued  in  full  force  and  effect.  The  Sec¬ 
retary  of  the  Treasury  is  authorized  and 
empowered  to  prescribe  from  time  to 
time  regulations  to  carry  out  the  pur¬ 
poses  of  sections  9  to  11,  inclusive,  of 
this  Order  as  amended,  and  to  provide 
in  such  regulations  or  by  rulings  made 
pursuant  thereto,  the  conditions  under 
which  licenses  may  be  granted  by  such 
agencies  as  the  Secretary  of  the  Treas¬ 
ury  may  designate.” 

Franklin  D  Roosevelt 

The  White  House, 

April  10th,  1940,  6  p.mE.  S.  T. 

[No.  8389] 

[F.  R.  Doc.  40-1458;  Filed,  April  10,  1940; 

7:39  p.  m.] 


Rules ,  Regulations,  Orders 


TITLE  22— FOREIGN  RELATIONS 

CHAPTER  I— DEPARTMENT  OF 
STATE 

Part  55C — Travel 

§  55C.5  Application  of  §§  55C.3  (a) 
and  55C.4  (a) -(c)  to  combat  areas  de¬ 
fined  in  President’s  Proclamation  of  April 
10.  1940.  The  Secretary  of  State  an¬ 
nounces  that  the  regulations  under  sec¬ 
tion  3  of  the  joint  resolution  of  Congress 
approved  November  4,  1939,  which  he 
promulgated  on  November  61  and  No¬ 
vember  17*  1939,  henceforth  apply 


1  These  regulations,  which  appeared  as 
paragraphs  ( 1 ) — (4 )  in  “Regulations  under 
section  3  of  the  Joint  resolution  of  Congress 
approved  November  4,  1939”  (4  FE.  4510  DI), 
have  been  designated  as  §§55C.3  (a)  and 
55C.4  (a) -(c)  under  Title  22  for  codification 
purposes. 

2  §§  55C.3  (b)-(f)  (1)— (4) .  4  F.R,  4641  DI. 


equally  in  respect  to  travel  into  or 
through  the  combat  area  defined  in  the 
President’s  Proclamation  of  April  10, 
1940 : 3  Provided,  however,  That  the  ex¬ 
ceptions  authorized  by  §  55C.4  (a)  4  shall 
not  apply  to  American  vessels  which  have 
cleared  for  a  port  or  ports  in  the  combat 
area  but  which  had  not  entered  that  area 
prior  to  the  date  of  the  regulations  in 
this  section.  (Sec.  3,  Public  Res.  54,  76th 
Cong.,  2d  sess.,  approved  Nov.  4,  1939; 
Proc.  No.  2394,  April  10,  1940) 

Cordell  Hull, 
Secretary  of  State. 

April  10,  1940. 

[F.  R.  Doc.  40-1472;  Filed,  April  11,  1940; 

12:04  p.  m.) 


TITLE  24— HOUSING  CREDIT 

CHAPTER  m  —  FEDERAL  SAVINGS 
AND  LOAN  INSURANCE  CORPORA¬ 
TION 

Part  301 — Insurance  of  Accounts 

AMENDMENT  RELATING  TO  THE  NOTICE  GIVEN 
THE  INSURED  MEMBERS  OF  INSURED  INSTI¬ 
TUTIONS  IN  DEFAULT  OF  THE  SETTLEMENT 
OF  INSURANCE 

Be  it  resolved,  that,  effective  April  10, 
1940,  the  third  sentence  of  subsection  (b) 
of  §  301.19  of  the  Rules  and  Regulations 
for  Insurance  of  Accounts  is  amended  by 
striking  therefrom  the  following  phrase: 
“15  days”.  (Secs.  401  (d) ,  402  (a) ,  405 
(b)  of  N.H.A.,  48  Stat.  1256,  1259;  12 
U.S.C.  1724  (d),  1725  (a),  1728  (b) ) 

Be  it  further  resolved,  that  this  amend¬ 
ment  is  deemed  to  be  of  a  procedural 
character  within  the  provisions  of  sub¬ 
section  (c)  of  Section  301.22  of  the  Rules 
and  Regulations  for  Insurance  of  Ac¬ 
counts. 

Adopted  by  the  Board  of  Trustees  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  on  April  8,  1940. 

[seal]  J.  Francis  Moore, 

Acting  Secretary. 

[F.  R.  Doc.  40-1456;  Filed,  April  10,  1940; 
2:50  p.  m.] 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

CHAPTER  I— MONETARY  OFFICES 

Part  130 — Regulations  Relating  to 
Transactions  in  Foreign  Exchange, 
Transfers  of  Credit,  Payments,  and 
the  Export  or  Withdrawal  of  Coin, 
Bullion  and  Currency;  and  to  Reports 
of  Foreign  Property  Interests  in  the 
United  States 

April  10,  1940. 

§  130.1  Authority  for  regulations. 
These  regulations  are  prescribed  and 


3  See  page  1399. 

4  §  55C.4  (a)  appeared  as  paragraph  (2)  In 

“Regulations  under  section  3  of  the  joint 
resolution  of  Congress  approved  November  4, 
1939.”  (4  F.R.  4510  DI) 


issued  under  authority  of  section  5  (b) 
of  the  Act  of  October  6,  1917  (40  Stat. 
411)  as  amended  by  section  2  of  the  Act 
of  March  9,  1933  (48  Stat.  1) ,  and  Execu¬ 
tive  Order  No.  6560,  dated  January  15, 
1934,  as  amended.* 

§  130.2  Definitions,  (a)  The  term 
“Order”  shall  refer  to  Executive  Order 
No.  6560,  of  January  15,  1934,  as 
amended. 

(b)  The  term  “regulations”  shall  refer 
to  these  regulations. 

(c)  The  terms  “property”  and  “prop¬ 
erty  interest”  or  “property  interests” 
shall  include,  but  not  by  way  of  limita¬ 
tion,  money,  checks,  drafts,  bullion, 
bank  deposits,  savings  accounts,  any 
debts,  indebtedness  or  obligations, 
financial  securities  commonly  dealt  in 
by  bankers,  brokers,  and  investment 
houses,  notes,  debentures,  stocks,  bonds, 
coupons,  bankers’  acceptances,  mort¬ 
gages,  pledges,  liens  or  other  right  in 
the  nature  of  security,  warehouse  re¬ 
ceipts,  bills  of  lading,  trust  receipts,  bills 
of  sale,  other  evidences  of  title  or  own¬ 
ership,  goods,  wares,  merchandise,  chat¬ 
tels,  stocks  on  hand,  ships,  goods  on 
ships,  real  estate  mortgages,  vendors’ 
sales  agreements,  land  contracts,  real 
estate  and  any  interest  therein,  lease¬ 
holds,  ground  rents,  options,  negotiable 
instruments,  trade  acceptances,  royal¬ 
ties,  book  accounts,  accounts  payable, 
judgments,  patents,  trademarks,  copy¬ 
rights,  insurance  policies,  safe  deposit 
boxes  and  their  contents,  annuities,  etc. 

(d)  Safe  deposit  boxes  shall  be 
deemed  to  be  in  the  “custody”  not  only 
of  all  persons  having  access  thereto  but 
also  of  the  lessors  of  such  boxes  whether 
or  not  such  lessors  have  access  to  such 
boxes.  The  foregoing  shall  not  in  any 
way  be  regarded  as  a  limitation  upon 
the  meaning  of  the  term  “custody”. 

(e)  For  the  meaning  of  other  terms 
reference  should  be  made  to  the 
definitions  contained  in  the  Order.* 

§  130.3  Licenses  to  engage  in  foreign 
exchange  transactions,  etc.  Applications 
for  licenses  to  engage  in  foreign  ex¬ 
change  transactions,  transfers  of  credit, 
payments,  or  the  export  or  withdrawal 
from  the  United  States  or  the  earmark¬ 
ing  of  gold  or  silver  coin  or  bullion  or 
currency,  involving  property  in  which 
Norway  or  Denmark  or  any  national 
thereof  has  at  any  time  on  or  since 
April  8,  1940,  had  any  interest  of  any 
nature  whatsoever,  direct  or  indirect, 
shall  be  filed  in  duplicate  with  the  Fed¬ 
eral  Reserve  bank  of  the  district  in 
which  the  applicant  resides  or  has  his 
principal  place  of  business  or  principal 
office  or  agency,  or  with  the  Federal  Re¬ 
serve  Bank  of  New  York  if  the  applicant 
has  no  legal  residence  or  principal  place 
of  business  or  principal  office  or  agency 
in  a  Federal  Reserve  district.  Applica¬ 
tion  forms  may  be  obtained  from  any 
Federal  Reserve  bank,  mint  or  assay 


♦Sections  130.1  to  130.6:  Sec.  5  (b),  40 
Stat.  415  and  966;  sec.  2,  48  Stat.  1;  12 
U.S.C.  95a;  Ex.  Order  6560,  Jan.  15,  1934; 
Ex.  Order  8389.  Apr.  10,  1940. 
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office,  or  the  Secretary  of  the  Treasury, 
Washington,  D.  C.  Applications  shall 
be  executed  under  oath  before  an  officer 
authorized  to  administer  oaths,  or  if  ex¬ 
ecuted  outside  of  the  United  States,  be¬ 
fore  a  diplomatic  or  consular  officer  of 
the  United  States.  The  applicant  shall 
furnish  such  further  information  as 
shall  be  requested  of  him  by  the  Secre¬ 
tary  of  the  Treasury  or  the  Federal  Re¬ 
serve  bank  at  which  the  application  is 
filed.  Licenses  will  be  issued  by  the 
Secretary  of  the  Treasury,  acting  di¬ 
rectly  or  through  any  agencies  that  he 
may  designate,  and  by  the  Federal  Re¬ 
serve  banks  acting  in  accordance  with 
such  rules,  regulations,  and  instructions 
as  the  Secretary  of  the  Treasury  may 
from  time  to  time  prescribe,  in  such 
cases  or  classes  of  cases  as  the  Secretary  j 
of  the  Treasury  may  determine  in  rules, 
regulations,  and  instructions  prescribed 
by  him.  The  Federal  Reserve  bank  at 
which  an  application  is  filed  will  advise 
the  applicant  of  the  granting  or  denial 
of  the  license.  When  the  transaction 
authorized  by  the  license  has  been  com¬ 
pleted  the  license  should  be  returned 
by  the  licensee  to  the  Federal  Reserve 
bank  at  which  the  application  was  filed, 
except  in  the  case  of  licenses  for  the 
export  or  withdrawal  of  currency  or  gold 
or  silver  coin  or  bullion,  in  which  case 
the  license,  after  having  been  cancelled 
by  the  collector  of  customs  or  the  post¬ 
master  through  whom  the  exportation 
or  withdrawal  was  made,  shall  be  sent 
by  such  collector  of  customs  or  post¬ 
master  to  the  Federal  Reserve  bank  at 
which  the  application  was  filed.  Ap¬ 
propriate  forms  for  applications  and 
licenses  will  be  prescribed  by  the  Secre¬ 
tary  of  the  Treasury.  Licensees  may  be 
required  to  file  reports  upon  the  con¬ 
summation  of  the  transactions.  The  de¬ 
cision  of  the  Secretary  of  the  Treasury 
with  respect  to  the  approval  or  disap¬ 
proval  of  an  application  shall  be  final.* 

§  130.4  Reports  of  property  interests 
of  Norway  and  Denmark  and  nationals 
thereof,  (a)  Within  10  days  from  the 
publication  of  these  regulations  in  the 
Federal  Register,  reports  shall  be  filed 
on  Form  TFRr-100,  duly  executed  under 
oath,  containing  the  information  called 
for  in  such  Form,  with  respect  to  all 
property  situated  in  the  United  States  on 
the  date  as  of  which  the  report  is  made 
in  which  Norway  or  Denmark  or  any 
national  thereof  has  at  any  time  on  or 
since  April  8.  1940,  had  any  interest  of 
any  nature  whatsoever,  direct  or  indirect. 
Such  reports  shall  be  filed  by: 

(1)  Every  person  in  the  United  States 
directly  or  indirectly  holding,  or  having 
title  to,  or  custody,  control,  or  possession 
of  such  property  including,  without  any 
limitation  whatsoever  of  the  foregoing, 
every  partnership,  association,  or  corpo¬ 
ration  organized  under  the  laws  of  the 
United  States  or  any  state  or  territory 
of  the  United  States,  or  having  its  prin¬ 
cipal  place  of  business  in  the  United 
States,  in  the  shares  of  whose  stock  or  in 


whose  debentures,  notes,  bonds,  coupons, 
or  other  obligations  or  securities  Norway 
or  Denmark  or  any  national  thereof  has 
at  any  time  on  or  since  April  8,  1940,  had 
any  interest  of  any  nature  whatsoever, 
direct  or  indirect;  and 

(2)  Every  agent  or  representative  in 
the  United  States  for  Norway  or  Den¬ 
mark  or  any  national  thereof  having  any 
information  with  respect  to  any  such 
property. 

Provided.  That  no  report  on  Form  TFR- 
100  need  be  filed  where  the  total  value  of 
all  property  interests  to  be  reported  is 
less  than  $250. 

(b)  The  date  as  of  which  all  reports  on 
Form  TFRr-100  are  required  to  be  made  is 
April  8,  1940. 

(c)  At  the  close  of  every  business  day 
in  which  there  shall  occur  any  acqui¬ 
sition,  transfer,  disposition,  or  any  other 
dealing  in  any  of  the  property  interests 
designated  in  paragraph  (a)  above,  a  re¬ 
port,  or  reports,  on  Form  TFR-200,  duly 
executed  under  oath,  containing  the  in¬ 
formation  called  for  in  such  Form  shall 
be  filed  by  every  person,  agent,  etc.,  re¬ 
ferred  to  in  paragraph  (a)  above,  pro¬ 
vided,  however,  that  such  reports  for  the 
ten-day  period  from  the  date  of  publi¬ 
cation  of  these  regulations  in  the  Federal 
Register,  may  be  filed  at  any  time  within 
such  ten-day  period. 

(d)  Neither  filing  nor  the  failure  to 
file  a  report  or  reports  required  to  be 
filed  on  Form  TFR-100,  nor  the  absence 
of  a  duty  to  file  such  report  or  reports 
shall  in  any  way  affect  the  duty  to  file  a 
report  or  reports  on  Form  TFRr-200,  and 
vice  versa. 

(e)  Reports  shall  be  executed  and  filed 
in  triplicate  with  the  Federal  Reserve 
bank  of  the  district  in  which  the  party 
filing  the  report  resides  or  has  his  prin¬ 
cipal  place  of  business  or  principal  office 
or  agency,  or  if  such  party  has  no  legal 
residence  or  principal  place  of  business 
or  principal  office  or  agency  in  a  Fed¬ 
eral  Reserve  district,  then  with  the  Fed¬ 
eral  Reserve  Bank  of  New  York.  A 
report  shall  be  deemed  to  have  been  filed 
when  it  is  received  by  the  proper  Fed¬ 
eral  Reserve  bank  or  when  it  is  properly 
addressed  and  mailed  and  bears  a  post¬ 
mark  dated  prior  to  midnight  of  the 
date  upon  which  the  report  is  due.  At 
the  close  of  each  business  day  the  Fed¬ 
eral  Reserve  bank  shall  forward  two 
executed  copies  of  every  report  filed  on 
that  day  to  the  Secretary  of  the 
Treasury. 

(f)  (1)  All  spaces  in  the  report  must 
be  properly  filled  in.  Reports  found  not 
to  be  in  proper  form,  or  lacking  in  es¬ 
sential  details,  shall  not  be  deemed  to 
have  been  filed  in  compliance  with  the 
Order. 

(2)  Where  space  in  the  report  form 
does  not  permit  full  answers  to  ques¬ 
tions,  the  information  required  may  be 
set  forth  in  supplementary  papers  in¬ 
corporated  by  reference  in  the  report 
and  submitted  therewith.  Supplemen¬ 


tary  documents  and  papers  must  be 
referred  to  in  the  principal  statement  in 
chronological  or  other  appropriate  order 
and  be  described  in  such  manner  that 
they  can  be  identified. 

(g)  A  separate  report  under  oath  must 
be  filed  by  each  person  required  to  file 
a  report  except  that  persons  holding 
property  jointly  may  file  a  joint  report. 

(h)  Upon  a  written  request  made  to 
the  Secretary  of  the  Treasury  by  a  party 
required  to  file  a  report,  setting  forth 
reasons  why  the  report  cannot  be  filed 
on  or  before  the  date  such  report  is  due, 
the  Secretary  of  the  Treasury,  in  his 
discretion,  may  grant  such  an  extension 
of  time  for  making  the  report  as  under 
the  circumstances  shall  appear  to  be 
required. 

(i)  Report  Forms  TFR-100  and  TFR- 
200  may  be  obtained  from  any  Federal 
Reserve  bank,  mint  or  assay  office  and 
the  Secretary  of  the  Treasury,  Wash¬ 
ington,  D.  C.* 

§  130.5  Penalties.  Section  5  (b)  of 
the  Act  of  October  6,  1917,  as  amended 
by  Section  2  of  the  Act  of  March  9,  1933, 
provides  in  part: 

*  *  *  Whoever  willfully  violates  any  of 

the  provisions  of  this  subdivision  or  of  any 
license,  order,  rule  or  regulation  issued  there¬ 
under,  shall,  upon  conviction,  be  fined  not 
more  than  $10,000,  or,  if  a  natural  person, 
may  be  imprisoned  for  not  more  than  ten 
years,  or  both;  and  any  officer,  director,  or 
agent  of  any  corporation  who  knowingly  par¬ 
ticipates  in  such  violation  may  be  punished 
by  a  like  fine,  imprisonment,  or  both.  As 
used  in  this  subdivision  the  term  ‘person’ 
means  an  individual,  partnership,  associa¬ 
tion,  or  corporation.* 

§  130.6  Modification  or  revocation. 
These  regulations  and  any  forms  or  in¬ 
structions  issued  hereunder  may  be  mod¬ 
ified  or  revoked  at  any  time.* 

H.  Morgenthau,  Jr., 
Secretary  of  the  Treasury. 

Approved,  April  10th,  1940. 

Franklin  D  Roosevelt 

[P.  R.  Doc.  40-1459;  Filed,  April  10,  1940; 

7:39  p.  m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  567-FD] 

In  the  Matter  of  the  Application  of 
W.  H.  Daugherty  &  Son  Refining 
Company  for  Exemption 

ORDER  GRANTING  RENEWAL  OF  EXEMPTION 

The  W.  H.  Daugherty  &  Son  Refining 
Company,  of  Petrolia,  Pennsylvania,  ap¬ 
plicant  herein,  having  on  November  25, 
1938,  filed  with  the  National  Bituminous 
Coal  Commission  a  verified  application 
for  exemption  with  respect  to  certain 
bituminous  coal  produced  by  the  appli¬ 
cant  at  its  mine  located  at  Petrolia, 
Pennsylvania,  and  transported  by  the 
I  applicant  to  itself  for  consumption  by 
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it,  in  its  oil  refinery  located  at  Petrolia, 
Pennsylvania ; 

The  Commission  having  on  February 
8,  1939,  entered  an  order  pursuant  to 
such  application,  in  Docket  No.  567-FD, 
ordering  that  the  provisions  of  Section 
4-II-(l)  of  the  Bituminous  Coal  Act  of 
1937  apply  to  the  bituminous  coal  pro¬ 
duced  by  the  applicant  at  its  mine  lo¬ 
cated  at  Petrolia,  Pennsylvania,  and 
consumed  by  it  in  its  oil  refinery  located 
at  Petrolia,  Pennsylvania,  and  that  such 
coal  shall  not  be  deemed  subject  to  the 
provisions  of  Section  4  of  the  Bitumi¬ 
nous  Coal  Act  of  1937,  and  further  or¬ 
dering  the  applicant  to  apply  annually 
thereafter,  and  at  such  other  times  as 
the  Commission  may  require,  for  re¬ 
newal  of  said  order,  and  to  file  such  ac¬ 
companying  reports  as  will  enable  the 
Commission  to  determine  whether  the 
facts  as  found  in  said  order  continue  to 
exist; 

Applicant,  on  February  15,  1940,  hav¬ 
ing  filed  with  the  Bituminous  Coal  Di¬ 
vision  an  application  for  renewal  of  said 
order,  which  application  contains  a  state¬ 
ment  of  the  quantities  of  coal  produced 
by  applicant  for  the  period  of  one  year 
preceding  the  date  of  the  application  for 
renewal,  at  its  mine  located  at  Petrolia, 
Pennsylvania; 

The  Director  having  determined  that 
the  conditions  supporting  the  exemption 
granted  by  the  order  dated  February  8, 
1939,  continue  to  exist: 

It  is  ordered.  That  the  application  filed 
by  the  applicant  for  renewal  of  said  or¬ 
der  dated  February  8,  1939,  be  and  the 
same  is  hereby  granted; 

Provided,  however,  That  the  said  order 
dated  February  8,  1939  shall  automatical¬ 
ly  terminate  and  expire: 

(1)  Unless  the  applicant,  on  or  before 
March  10,  1941,  files  an  application  for 
renewal  of  said  order; 

(2)  Unless  the  applicant  on  or  before 
November  10,  1940,  files  with  the  Direc¬ 
tor  a  verified  report  for  the  six  months 
period  ending  October  10,  1940,  contain¬ 
ing  the  following  information,  which  the 
Director  hereby  finds  to  be  necessary  and 
appropriate  to  enable  him  to  determine 
whether  the  conditions  supporting  the 
exemption  granted  to  the  applicant  con¬ 
tinue  to  exist : 

(a)  The  full  name  and  business  ad¬ 
dress  of  the  applicant,  and  the  name  and 
location  of  the  mine  covered  by  this  ap¬ 
plication; 

(b)  The  total  tonnage  of  bituminous 
coal  produced  by  the  applicant  during 
the  preceding  six  months  at  such  mine; 

(c)  The  total  tonnage  of  such  produc¬ 
tion  which  was  consumed  by  applicant, 
and  the  nature  and  purpose  of  such 
consumption; 

(3)  Unless  the  applicant  shall  imme¬ 
diately  notify  the  Director  upon: 

fa)  Any  change  in  the  ownership  of 
the  mine  from  which  the  coal  in  ques¬ 


tion  was  produced,  or  in  the  ownership 
of  the  plant  or  factories  or  other  facility 
at  which  the  coal  is  consumed;  and 

(b)  Any  change  in  the  agency  or  in¬ 
strumentality  through  which  the  coal  is 
being  produced  on  the  date  of  this  order; 

It  is  further  ordered,  That  the  Director 
at  any  time,  upon  his  own  motion  or  upon 
the  petition  of  any  interested  person,  may 
direct  the  applicant  to  show  cause  why 
the  exemption  granted  by  the  order  of 
February  8,  1939  should  not  be  termi¬ 
nated.  Any  person  filing  such  a  petition 
shall  serve  a  copy  thereof  upon  the  appli¬ 
cant  herein. 

[seal]  H.  A.  Gray, 

Director. 

April  10,  1940. 

[P.  R.  Doc.  40-1464;  Filed,  April  11,  1940; 

11:30  a.  m.J 


DEPARTMENT  OF  AGRICULTURE. 

Division  of  Marketing  and  Marketing 
Agreements. 

[Docket  No.  A-135  0-135] 

Notice  of  Hearing  With  Respect  to  a 
Proposed  Marketing  Agreement  and  a 
Proposed  Order  Regulating  the  Han¬ 
dling  of  Tokay  Grapes  Grown  in  the 
State  of  California 

Whereas,  under  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended,  notice  of  hearing  is  required 
in  connection  with  a  proposed  market¬ 
ing  agreement  or  a  proposed  order,  and 
the  General  Regulations,  Series  A,  No.  1, 
as  amended,  of  the  Agricultural  Adjust¬ 
ment  Administration,  United  States  De¬ 
partment  of  Agriculture,  provide  for  such 
notice;  and 

Whereas,  the  Secretary  of  Agriculture 
of  the  United  States  has  reason  to  believe 
that  the  execution  of  a  marketing  agree¬ 
ment  and  the  issuance  of  an  order  will 
tend  to  effectuate  the  declared  policy  of 
said  act  with  respect  to  such  handling 
of  Tokay  grapes  grown  in  the  State  of 
California  as  is  in  the  current  of  inter¬ 
state  or  foreign  commerce,  or  which  di¬ 
rectly  burdens,  obstructs,  or  affects  such 
commerce; 

Now,  therefore,  pursuant  to  the  said 
act  and  said  general  regulations,  notice 
is  hereby  given  of  a  hearing  to  be  held 
on  a  proposed  marketing  agreement  and 
a  proposed  order  regulating  such  han¬ 
dling  of  Tokay  grapes  grown  in  the  State 
of  California  in  the  State  Theater,  25 
West  Elm  Street,  Lodi,  California,  at 
9:30  a.  m.,  P.  s.  t.,  April  29,  1940. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  as  to  the  general 
economic  conditions  which  may  necessi¬ 
tate  regulation  in  order  to  effectuate  the 
declared  policy  of  the  act  and  as  to  the 
specific  provisions  which  a  marketing 
agreement  and  order  should  contain. 


The  proposed  marketing  agreement 
and  the  proposed  order  each  provides, 
in  similar  terms,  a  plan  for  the  regula¬ 
tion  of  such  handling  of  the  aforesaid 
grapes  as  is  in  the  current  of  interstate 
or  foreign  commerce,  or  which  directly 
burdens,  obstructs,  or  affects  such  com¬ 
merce.  Among  other  matters  relating 
to  such  regulation,  the  proposed  market¬ 
ing  agreement  and  order  provide  for: 
(a)  Establishment  of  an  Industry  Com¬ 
mittee  consisting  of  seven  (7)  grower 
members;  (b)  establishment  of  a  Ship¬ 
pers  Advisory  Committee  consisting  of 
seven  (7)  shipper  members;  (c)  regula¬ 
tion  of  shipments  by  grades;  (d)  regu¬ 
lation  of  daily  shipments  through  rail¬ 
road  or  cold  storage  assembly  points;  and 
(e)  levying  of  assessments  by  the  Indus¬ 
try  Committee  to  cover  expenses  of  ad¬ 
ministration. 

Copies  of  the  proposed  marketing 
agreement  and  order  may  be  procured 
from  the  Hearing  Clerk,  office  of  the 
Solicitor,  United  States  Department  of 
Agriculture,  in  Room  0310  South  Build¬ 
ing,  Washington,  D.  C.,  or  may  be  there 
inspected. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

April  11,  1940. 

[P.  R.  Doc.  40-1460;  Piled,  AprU  11,  1940; 

10:39  a.  m.] 


Food  and  Drug  Administration. 

[Docket  No.  FDC-17] 

Notice  of  Public  Hearing  To  Be  Held 
for  Purpose  of  Receiving  Evidence  on 
Basis  of  Which  Regulations  May  Be 
Promulgated  Fixing  and  Establishing 
Definition  and  Standard  of  Identity 
for  Each  of  the  Following  Foods, 
Namely:  Flour,  Durum  Flour,  Whole 
Wheat  Flour,  Self-Rising  Flour, 
Phosphated  Flour,  Farina  and  Semo¬ 
lina;  and  Designating  the  Optional 
Ingredients  of  Each  of  Such  Foods 
Which  Shall  Be  Named  on  the  Label 

Pursuant  to  the  provisions  of  subsec¬ 
tion  (e)  of  section  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  [sec.  701, 
52  Stat.  1058,  21  U.S.C.  371  (e)  ],  notice 
upon  the  proposals  hereto  subjoined  and 
made  a  part  hereof  is  hereby  given  to  all 
interested  persons  that  a  public  hearing 
will  be  held  beginning  at  10  a.  m..  May 
13,  1940,  in  Room  2860,  in  the  South 
Building,  Department  of  Agriculture,  In¬ 
dependence  Avenue  between  12th  and 
14th  Streets  SW.,  Washington,  D.  C.,  for 
the  purpose  of  receiving  evidence  upon 
the  basis  of  which,  in  pursuance  of  the 
authority  vested  in  the  Secretary  of 
Agriculture  by  the  provisions  of  Section 
401  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (sec.  401,  52  Stat.  1046,  21 
U.S.C.  341),  regulations  may  be  promul¬ 
gated  fixing  and  establishing  a  reason¬ 
able  definition  and  standard  cf  identity 
for  each  of  the  following  foods,  namely: 
flour,  durum  flour,  whole  wheat  flour, 
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self-rising  flour,  phosphated  flour,  farina 
and  semolina;  and  designating  the  op¬ 
tional  ingredients  of  each  of  such  foods 
which  shall  be  named  on  the  label. 

All  interested  persons  are  invited  to  at¬ 
tend  the  hearing  either  in  person  or  by 
representative  and  to  present  relevant 
and  material  evidence.  Affidavits  in 
quintuplicate  may  be  offered  in  lieu  of 
oral  testimony  either  at  the  time  of  the 
hearing  or  by  sending  them  to  Walter 
G.  Green,  Jr.,  Room  2319,  South  Build¬ 
ing,  Department  of  Agriculture,  Inde¬ 
pendence  Avenue  between  12th  and  14th 
Streets,  S.  W.,  Washington,  D.  C.,  so  as 
to  be  received  in  his  office  on  or  before 
the  date  of  the  hearing.  Such  affidavits 
if  relevant  and  material,  or  any  relevant 
or  material  portion  thereof,  may  be  re¬ 
ceived  and  considered  as  evidence  in  the 
said  matter,  but  in  determining  the 
weight  that  shall  be  given  to  such  affi¬ 
davits  as  evidence,  the  lack  of  an  oppor¬ 
tunity  for  cross-examination  of  the 
affiants  will  be  considered. 

Each  of  the  definitions  and  standards 
of  identity  proposed  by  the  Food  and 
Drug  Administration  and  subjoined  to 
this  notice  is  subject  to  adoption,  rejec¬ 
tion,  amendment,  or  modification  by  the 
Secretary,  in  whole  or  in  part,  as  the  evi¬ 
dence  presented  at  the  hearing  may  re¬ 
quire. 

The  hearing  will  be  conducted  in  ac¬ 
cordance  with  the  Rules  of  Procedure  for 
hearings  held  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  published  in 
the  Federal  Register  of  January  13, 1939, 
on  pages  223-225,  inclusive,  and  as 
amended  by  the  Secretary’s  order  pub¬ 
lished  in  the  Federal  Register  of  July  22, 
1939,  on  page  3401. 

Walter  G.  Green,  Jr.,  is  hereby  desig¬ 
nated  as  Presiding  Officer  to  preside  at 
the  hearing  in  the  place  and  stead  of  the 
Secretary,  with  power  to  administer  oaths 
and  to  do  all  things  necessary  or  appro¬ 
priate  to  the  proper  conduct  of  the  hear¬ 
ing. 

I  seal  1  H.  A.  Wallace, 

Secretary  of  Agriculture. 

April  11,  1940. 

§  15.000  Flour,  white  flour,  wheat  flour, 
plain  flour;  identity;  label  statement  of 
optional  ingredients,  (a)  Flour,  white 
flour,  wheat  flour,  plain  flour,  is  the  food 
prepared  by  grinding  and  bolting  any 
cleaned  wheat  or  mixture  of  cleaned 
wheats,  except  durum  wheats.  Such 
proportion  of  malted  wheat  may  be  used 
as  compensates  for  any  natural  deficiency 
of  enzymes  in  the  other  wheat  or  wheats 
used.  The  final  bolting  is  through  a 
cloth  having  openings  not  larger  than 
those  of  No.  100  woven  wire  cloth  which 
complies  with  the  specifications  for  such 
cloth  set  forth  on  page  3  of  “Standard 
Specifications  for  Sieves”,  published  Oc¬ 
tober  25,  1938,  by  U.  S.  Department  of 
Commerce,  National  Bureau  of  Stand¬ 
ards.  It  is  so  freed  from  bran  coats  or 
germ,  or  both,  that  the  percent  of  ash 
contained  therein  is  not  more  than  the 


sum  of  one-twentieth  of  the  percent  of 
protein  contained  therein  and  0.3.  Its 
moisture  content  is  not  more  than  15  per¬ 
cent.  Unless  such  addition  conceals 
damage  or  inferiority  of  the  flour  or 
makes  it  appear  better  or  of  greater 
value  than  it  is,  one  or  any  combination 
of  two  or  more  of  the  following  optional 
bleaching  ingredients  may  be  added  in  a 
quantity  not  more  than  sufficient  for 
bleaching,  or  in  case  such  ingredient  has 
an  artificial  aging  effect,  in  a  quantity 
not  more  than  sufficient  for  bleaching 
and  such  artificial  aging  effect: 

(1)  Oxides  of  nitrogen 

(2)  Chlorine 

(3)  Nitrosyl  chloride 

(4)  Nitrogen  trichloride 

(5)  Benzoyl  peroxide. 

(b)  When  any  optional  bleaching  in¬ 
gredient  is  used,  the  label  shall  bear  the  ! 
word  “Bleached.”  Wherever  the  name 
“Flour”,  “White  Flour”,  “Wheat  Flour”, 
or  “Plain  Flour”,  appears  on  the  label 
so  conspicuously  as  to  be  easily  seen  un¬ 
der  customary  conditions  of  purchase, 
such  word  shall  immediately  and  con¬ 
spicuously  precede  or  follow  such  name, 
without  intervening  written,  printed, 
or  graphic  matter. 

(c)  For  the  purposes  of  this  section — 

(1)  Ash  content  is  determined  by  the 
method  prescribed  in  the  book  “Official 
and  Tentative  Methods  of  Analysis  of 
the  Association  of  Official  Agricultural 
Chemists”,  Fourth  Edition,  1935,  page  207, 
under  “Method  I. — Official”. 

(2)  Protein  content  is  5.7  times  nitro¬ 
gen  content  as  determined  by  the  method 
prescribed  in  such  book  on  page  25, 
under  "Kjeldahl-Gunning- Arnold  Meth¬ 
od — Official”. 

(3)  Moisture  content  is  determined  by 
the  method  prescribed  in  such  book 
on  page  206,  under  “Vacuum  Oven 
Method — Official”. 

§  15.010  Durum  flour;  identity,  (a) 
Durum  Flour  is  the  food  prepared  by 
grinding  and  bolting  any  cleaned  durum 
wheat  or  mixture  of  cleaned  durum 
wheats.  The  final  bolting  is  through  a 
cloth  having  openings  not  larger  than 
those  of  No.  100  woven  wire  cloth  which 
complies  with  the  specifications  for  such 
cloth  set  forth  on  page  3  of  “Standard 
Specifications  for  Sieves”,  published  Oc¬ 
tober  25,  1938,  by  U.  S.  Department  of 
Commerce,  National  Bureau  of  Stand¬ 
ards.  It  is  so  freed  from  bran  coats 
or  germ,  or  both,  that  its  ash  content 

is  not  more  than _ percent  (to  be 

fixed  within  the  range  of  1.2  percent  to 
1.5  percent).  Its  moisture  content  is 
not  more  than  15  percent. 

(b)  For  the  purposes  of  this  section — 

(1)  Ash  content  is  determined  by  the 
method  prescribed  in  the  book  “Official 
and  Tentative  Methods  of  Analysis  of 
the  Association  of  Official  Agricultural 
Chemists”,  Fourth  Edition,  1935,  page 
207,  under  “Method  I. — Official”. 

(2)  Moisture  content  is  determined 
by  the  method  prescribed  in  such  book 


on  page  206,  under  “Vacuum  Oven 
Method — Official”. 

§  15.020  Whole  wheat  flour,  graham 
flour;  identity.  Whole  Wheat  Flour, 
Graham  Flour,  is  the  food  prepared  by 
grinding  any  cleaned  wheat  or  mixture 
of  cleaned  wheats,  except  durum 
wheats.  The  proportions  of  the  natural 
constituents  of  such  wheat  or  mixture 
of  wheats  remain  unaltered.  It  con¬ 
tains  not  more  than  15  percent  of  mois¬ 
ture,  as  determined  by  the  method  pre¬ 
scribed  in  “Official  and  Tentative  Meth¬ 
ods  of  Analysis  of  the  Association  of 
Official  Agricultural  Chemists”,  Fourth 
Edition,  1935,  page  206,  under  “Vacuum 
Oven  Method — Official”. 

§  15.030  Self-rising  flour,  self-rising 
white  flour,  self -rising  wheat  flour;  iden¬ 
tity;  label  statement  of  optional  ingredi¬ 
ents.  (a)  Self -Rising  Flour,  Self -Rising 
White  Flour,  Self-Rising  Wheat  Flour,  is 
an  intimate  mixture  of  flour,  sodium  bi¬ 
carbonate,  and  mono-calcium  phosphate. 
It  may  be  seasoned  with  salt.  When 
tested  by  the  method  prescribed  in  sub¬ 
section  (c)  it  yields  not  less  than - 

percent  (to  be  fixed  within  the  range  of 
0.5  percent  to  0.7  percent)  of  carbon 
dioxide.  The  weight  of  sodium  bicar¬ 
bonate  used  is  not  more  than  four-fifths 
of  the  weight  of  mono-calcium  phosphate 
used;  the  sum  of  such  weights  is  not 

more  than _ parts  by  weight  (to  be 

fixed  within  the  range  of  3.5  parts  to  5.0 
parts)  for  each  100  parts  by  weight  of 
flour  used.  Subject  to  the  conditions  and 
restrictions  prescribed  by  section  15.000 

(a) ,  the  bleaching  ingredients  specified  in 
such  section  may  be  added  as  optional  in¬ 
gredients.  If  the  flour  used  in  making 
the  self -rising  flour  is  bleached  flour,  the 
bleaching  ingredient  used  therein  is  also 
an  optional  ingredient  of  the  self-rising 
flour. 

(b)  When  any  optional  bleaching  in¬ 
gredient  is  used,  the  label  shall  bear  the 
word  “Bleached.”  Wherever  the  name 
“Self-Rising  Flour”,  “Self-Rising  White 
Flour”,  or  “Self -Rising  Wheat  Flour”  ap¬ 
pears  on  the  label  so  conspicuously  as  to 
be  easily  seen  under  customary  condi¬ 
tions  of  purchase,  such  word  shall  im¬ 
mediately  and  conspicuously  precede  or 
follow  such  name,  without  intervening 
written,  printed,  or  graphic  matter. 

(c)  The  method  referred  to  in  sub¬ 
section  (a)  is  the  method  prescribed  in 
“Official  and  Tentative  Methods  of 

,  Analysis  of  the  Association  of  Official 
Agricultural  Chemists”,  Fourth  Edition, 
1935,  beginning  on  page  184,  under  “Gas- 
ometric  Method  Using  Chittick’s  Appa¬ 
ratus — Official”,  except  that  the  following 
procedure  is  substituted  for  the  procedure 
specified  therein  under  “6 — Determina¬ 
tion.” 

Weigh  17  grams  of  the  official  sample 
into  flask  A,  add  15-20  glass  beads  (4-6 
mm.  diameter)  and  connect  this  flask 
with  the  apparatus  (fig.  19) .  Open  stop¬ 
cock  C  and  by  means  of  the  leveling  bulb 
E  bring  the  displacement  solution  to  the 
25  cc.  graduation  above  the  zero  mark. 
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(This  25  cc.  is  a  partial  allowance  for  the 
volume  of  acid  to  be  used  in  the  decom¬ 
position.)  Allow  the  apparatus  to  stand 
1-2  minutes  to  insure  that  the  tempera¬ 
ture  and  pressure  within  the  apparatus 
are  the  same  as  those  of  the  room.  Close 
the  stopcock,  lower  the  leveling  bulb 
somewhat  to  reduce  the  pressure  within 
the  apparatus,  and  slowly  run  into  the 
decomposition  flask  from  burette  F  45  cc. 
of  sulphuric  acid  (1+5) .  To  prevent  the 
liberated  carbon  dioxide  from  escaping 
through  the  acid  burette  into  the  air,  keep 
the  displacement  solution  in  the  leveling 
bulb  at  all  times  during  the  decomposi¬ 
tion  at  a  lower  level  than  that  in  the  gas¬ 
measuring  tube.  Rotate  and  then  vigor¬ 
ously  agitate  the  decomposition  flask  for 
three  minutes  to  mix  the  contents  inti¬ 
mately.  Allow  to  stand  for  ten  minutes  | 
to  bring  to  equilibrium.  Equalize  the 
pressure  in  the  measuring  tube  by  means 
of  the  leveling  bulb  and  read  the  volume 
of  gas  from  the  zero  point  on  the  tube. 
Deduct  20  cc.  from  this  reading  (this 
20  cc.  together  with  previous  allowance 
of  25  cc.  compensates  for  the  45  cc.  acid 
used  in  the  decomposition) .  Observe  the 
temperature  of  the  air  surrounding  the 
apparatus  and  also  the  barometric  pres¬ 
sure  and  multiply  the  number  of  cc.  of 
gas  evolved  by  the  factor  given  in  table 
24 — Chapter  XLH  for  the  temperature 
and  pressure  observed.  Divide  the  cor¬ 
rected  reading  by  100  to  obtain  the  ap¬ 
parent  percent  by  weight  of  carbon  di-  | 
oxide  in  the  sample. 

Correct  the  apparent  percent  of  car¬ 
bon  dioxide  to  compensate  for  varying 
atmospheric  conditions  by  immediately 
assaying  a  synthetic  sample  by  the  same 
method  in  the  same  apparatus. 

The  synthetic  sample  is  prepared  with 
16.2  grams  of  flour,  0.30  grams  of  mono¬ 
calcium  phosphate,  0.30  grams  of  salt, 
and  a  sufficient  quantity  of  Sodium  Bi¬ 
carbonate  U.  S.  P.  (dried  over  sulphuric 
acid)  to  yield  the  amount  of  carbon 
dioxide  recovered  in  assay  of  official 
sample.  This  quantity  is  determined  by 
multiplying  weight  of  carbon  dioxide 
recovered  in  assay  of  official  sample  by 
1.91. 

The  weight  of  carbon  dioxide  recov¬ 
ered  from  synthetic  sample  is  divided 
by  weight  of  carbon  dioxide  contained 
in  sodium  bicarbonate  used  and  quotient 
recorded. 

The  apparent  percent  of  total  carbon 
dioxide  in  official  sample  is  divided  by 
this  quotient  to  obtain  corrected  percent 
total  carbon  dioxide  in  official  sample. 

§  15.040  Phosphated  flour,  phos¬ 
phated  white  flour,  phosphated  wheat 
Hour,  identity ;  label  statement  of  op¬ 
tional  ingredients,  (a)  Phosphated 
Flour,  Phosphated  White  Flour,  Phos¬ 
phated  Wheat  Flour,  is  an  intimate 

mixture  of  flour  and  not  less  than _ 

Percent  (to  be  fixed  within  the  range  of 
0-25  percent  to  0.5  percent),  but  not 

more  than - percent  (to  be  fixed 

within  the  range  of  0.75  percent  to  1.0 
Percent),  of  mono-calcium  phosphate. 
Subject  to  the  conditions  and  restric¬ 


tions  prescribed  by  section  15.000  (a) , 
the  bleaching  ingredients  specified  in 
such  section  may  be  added  as  optional 
ingredients.  If  the  flour  used  in  making 
the  phosphated  flour  is  bleached  flour, 
the  bleaching  ingredient  used  therein  is 
also  an  optional  ingredient  of  the  phos¬ 
phated  flour. 

(b)  When  any  optional  bleaching  in¬ 
gredient  is  used,  the  label  shall  bear  the 
word  “Bleached”.  Wherever  the  name 
“Phosphated  Flour”,  “Phosphated  White 
Flour”,  or  “Phosphated  Wheat  Flour” 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  condi¬ 
tions  of  purchase,  such  word  shall  im¬ 
mediately  and  conspicuously  precede  or 
follow  such  name,  without  intervening 
written,  printed,  or  graphic  matter. 

§  15.050  Farina ;  identity,  (a)  Farina 
is  the  food  prepared  by  grinding  and 
bolting  any  cleaned  wheat  or  mixture  of 
cleaned  wheats,  except  durum  wheats 
and  soft  wheats.  It  is  ground  to  such 
fineness  that  when  tested  by  the  method 
prescribed  in  subsection  (b)  (2),  it  will 
pass  through  a  sieve,  made  with  No.  20 
woven  wire  cloth  which  complies  with 
the  specifications  for  such  cloth  set  forth 
on  page  3  of  the  publication  “Standard 
Specifications  for  Sieves”,  October  25, 
1938,  U.  S.  Department  of  Commerce, 
National  Bureau  of  Standards,  but  not 
more  than - percent  (to  be  fixed  with¬ 

in  the  range  of  1  percent  to  3  percent) 
will  pass  through  a  sieve  made  with  No. 
100  woven  wire  cloth  which  complies  with 
the  specifications  for  such  cloth  set  forth 
on  page  3  of  such  publication.  It  is  so 
freed  from  bran  coats  or  germ,  or  both, 

that  its  ash  content  is  not  more  than _ 

percent  (to  be  fixed  within  the  range  of 
0.45  percent  to  0.65  percent) .  Its  mois¬ 
ture  content  is  not  more  than  15  percent. 

(b)  For  the  purposes  of  this  section — 

(1)  Ash  content  is  determined  by  the 
method  prescribed  on  page  207,  under 
“Method  I — Official”,  and  moisture  con¬ 
tent  by  the  method  prescribed  on  page 
206,  under  “Vacuum  Oven  Method — Offi¬ 
cial”,  of  “Official  and  Tentative  Methods 
of  Analysis  of  the  Association  of  Official 
Agricultural  Chemists”,  Fourth  Edition, 
1935. 

(2)  The  method  referred  to  in  subsec¬ 
tion  (a)  is  as  follows:  Use  U.  S.  Standard 
sieves  of  8  inches  diameter  and  two  inches 
height,  thoroughly  cleaned  and  dried. 
Attach  the  pan  and  pour  100  grams  of 
the  sample  into  the  No.  20  sieve.  Attach 
the  cover  and  hold  the  assembly  in  a 
slightly  inclined  position  with  one  hand. 
Shake  the  sieve  by  striking  the  side 
against  the  other  hand  with  an  upward 
stroke  at  the  rate  of  about  150  times  per 
minute.  Turn  the  sieve  about  Ye  of  a 
revolution,  each  time  in  the  same  direc¬ 
tion,  after  each  25  strokes.  Continue 
shaking  for  two  minutes.  Remove  and 
weigh  material  retained  on  the  sieve,  and 
record  the  percent  of  such  material. 

Substitute  a  No.  100  sieve  for  the  No. 
20  sieve,  with  pan  attached,  and  pour  ma¬ 
terial  which  passed  through  the  No.  20 


sieve  into  the  No.  100  sieve.  Attach 
cover  and  shake  for  two  minutes  in  the 
above  described  manner.  Remove  and 
weigh  material  in  pan.  Record  the  per¬ 
cent  of  such  material. 

§  15.060  Semolina;  identity,  (a) 
Semolina  is  the  food  prepared  by  grind¬ 
ing  and  bolting  any  cleaned  durum  wheat 
or  mixture  of  cleaned  durum  wheats.  It 
is  ground  to  such  fineness  that  when 
tested  by  the  method  prescribed  in 
§  15.050  (b)  (2)  it  will  pass  through  a 
sieve  made  with  No.  20  woven  wire  cloth 
which  complies  with  the  specifications 
for  such  cloth  set  forth  on  page  3  of 
the  publication  “Standard  Specifications 
for  Sieves”,  October  25,  1938,  U.  S.  De¬ 
partment  of  Commerce,  National  Bureau 

of  Standards,  but  not  more  than _ 

percent  (to  be  fixed  within  the  range 
of  1  percent  to  3  percent)  will  pass 
through  a  sieve  made  with  No.  100  woven 
wire  cloth  which  complies  with  the 
specifications  for  such  cloth  set  forth 
on  page  3  of  such  publication.  It  is 
so  freed  from  bran  coats  or  germ,  or 
both,  that  its  ash  content  is  not  more 

than _ percent  (to  be  fixed  within 

the  range  of  0.65  percent  to  0.85  per¬ 
cent)  .  Its  moisture  content  is  not  more 
than  15  percent. 

(b)  For  the  purposes  of  this  section — 

Ash  content  is  determined  by  the 
method  prescribed  on  page  207,  under 
“Method  I — Official”,  and  moisture  con¬ 
tent  by  the  method  prescribed  on  page 
206,  under  “Vacuum  Oven  Method — 
Official”,  or  “Official  and  Tentative 
Methods  of  Analysis  of  the  Association 
cf  Official  Agricultural  Chemists”,  Fourth 
Edition,  1935. 

[F.  R.  Doc.  40-1465:  Filed.  April  11,  1940; 

11:  38  a.  m.J 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Issuance  of  Special  Certifi¬ 
cates  for  the  Employment  of  Learn¬ 
ers 

Notice  is  hereby  given  that  Special  Cer¬ 
tificates  authorizing  the  employment  of 
learners  at  hourly  wages  lower  than  the 
minimum  wage  rate  applicable  under 
Section  6  of  the  Fair  Labor  Standards  Act 
of  1938  are  issued  under  Section  14  of  the 
said  Act  and  Section  522.5  of  Regulations 
Part  522,  as  amended,  to  the  employers 
listed  below  effective  April  12,  1940. 
These  Certificates  may  be  canceled  in  the 
manner  provided  for  in  the  Regulations 
and  as  indicated  in  the  Certificate.  Any 
person  aggrieved  by  the  issuance  of  any 
of  these  Certificates  may  seek  a  review 
of  the  action  taken  in  accordance  with 
the  provisions  of  §§  522.13  or  522.5  (b), 
whichever  is  applicable  of  the  aforemen¬ 
tioned  Regulations. 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  occu- 
I  pations,  learning  periods,  and  minimum 
wage  rates  specified  in  the  Determination 
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or  Order  for  the  Industry  designated  be¬ 
low  opposite  the  employer’s  name  and 
published  in  the  Federal  Register  as  here 
stated: 

Regulations,  Part  522,  May  23,  1939  (4 
F.R.  2088),  and  as  amended  October  12, 
1939  (4  F.R.  4226). 

Hosiery  Order,  August  24,  1939  (4  Fit. 
3711). 

Apparel  Order,  October  12,  1939  (4  F.R. 
4225). 

Knitted  Wear  Order,  October  24,  1939 
(4  Fit.  4351). 

Textile  Order,  November  8, 1939  (4  Fit. 
4531). 

Glove  Order,  February  20,  1940  (5  F.R. 
714). 

NAME  AND  ADDRESS  OF  FIRM,  INDUSTRY, 
PRODUCT,  NUMBER  OF  LEARNERS,  AND  EX¬ 
PIRATION  DATE 

P.  J.  Brown,  F.  F.  Mills  #2,  Hickory, 
North  Carolina;  Hosiery;  Seamless  and 
Full  Fashioned;  10  learners;  September 
18,  1940. 

Benstone  Manufacturing  Company, 
Inc.,  5202-103rd  Street,  Corona,  Borough 
Queens,  New  York;  Apparel;  Pajamas;  5 
learners;  October  24,  1940. 

Consolidated  Garment  Manufacturing 
Co.,  Altamont,  Illinois;  Apparel;  Boy’s 
and  Men’s  Pants;  5  learners;  October 
24,  1940. 

Emaus  Dress  Company,  Inc.,  541-543 
North  Street,  Emaus,  Pennsylvania;  Ap¬ 
parel;  Ladies’  Dresses;  5  learners;  Oc¬ 
tober  24.  1940. 

Lebanon  Shirt  Company,  Inc.,  Lebanon, 
Pennsylvania;  Apparel;  Men’s  Dress 
Shirts  and  Sportswear;  20  learners; 
August  9,  1940. 

Shamokin  Dress  Company,  Shamokin, 
Pennsylvania;  Apparel;  Ladies’  Dresses; 
24  learners;  July  5,  1940. 

Foxcraft,  Inc.,  Greenmanville  Avenue, 
Mystic,  Connecticut;  Textile  (Tufted 
Bedspread  Branch) ;  Tufted  Bedspreads; 
75  learners;  August  29,  1940. 

Signed  at  Washington,  D.  C.,  this  11th 
day  of  April,  1940. 

Merle  D.  Vincent, 
Authorized  Representative 

of  the  Administrator. 

[F.  R.  Doc.  40-1468;  Filed,  April  11,  1940; 
11:52  a.  m.| 


In  the  Matter  of  Amendment  of  §  536.2 
of  Regulations,  Part  536  (Area  of  Pro¬ 
duction)  Issued  Under  the  Fair  Labor 
Standards  Act  of  1938 

Whereas,  §  536.2  of  Regulations,  Part 
536,  provides:  — 

“An  individual  shall  be  regarded  as  em¬ 
ployed  in  the  ‘area  of  production’  within 
the  meaning  of  Section  13  (a)  (10),  in 
handling,  packing,  storing,  ginning,  com¬ 
pressing,  pasteurizing,  drying,  preparing 
in  their  raw  or  natural  state,  or  canning 
of  agricultural  or  horticultural  commodi¬ 
ties  for  market,  or  in  making  cheese  or 
butter  or  other  dairy  products: 


(a)  if  he  performs  those  operations  on 
materials  all  of  which  come  from  farms 
in  the  general  vicinity  of  the  establish¬ 
ment  where  he  is  employed  and  the  num¬ 
ber  of  employees  engaged  in  those  opera¬ 
tions  in  that  establishment  does  not 
exceed  seven,  or 

*  •  *  *  * 

(d)  if  he  performs  those  operations 
on  materials  all  of  which  come  from 
farms  in  the  immediate  locality  of  the 
establishment  where  he  is  employed  and 
the  establishment  is  located  in  the  open 
country  or  in  a  rural  community.  As 
used  in  this  subsection  (d),  ‘immediate 
locality’  shall  not  include  any  distance 
of  more  than  ten  miles  and  ‘open  coun¬ 
try’  or  ‘rural  community’  shall  not  in¬ 
clude  any  city  or  town  of  2,500  or  greater 
population  according  to  the  15th  United 
States  Census,  1930;”  and 

Whereas,  the  Administrator  desires  to 
determine  whether  any  amendment  to 
the  above  Section  536.2,  as  it  applies  to 
the  drying  and  canning  of  perishable 
or  seasonal  fresh  fruits  and  vegetables, 
is  necessary  to  carry  out  the  intent  of 
Congress; 

Now,  therefore,  for  the  purpose  of 
ascertaining  whether  any  such  amend¬ 
ment  is  necessary  to  carry  out  the  in¬ 
tent  of  Congress  and,  if  so,  the  nature 
of  the  amendment,  notice  is  hereby  given 
of  a  public  hearing  to  begin  at  10:00 
a.  m.  on  May  9,  1940,  at  the  Willard 
Hotel,  14th  Street  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.  C„  before 
Merle  D.  Vincent,  Director,  Hearings 
Branch,  at  which  hearing  interested 
parties  will  be  heard  on  the  following 
question:  “What  if  any  amendment 
should  be  made  of  §  536.2  of  Regula¬ 
tions,  Part  5 36,  in  respect  to  the  defini¬ 
tion  of  ‘ Area  of  Production ’  for  the 
drying  and  canning  of  perishable  or  sea¬ 
sonal  fresh  fruits  and  vegetables." 

Any  person  desiring  to  appear  at  the 
aforesaid  hearing  may  appear  on  his  own 
behalf  or  on  behalf  of  any  other  person 
or  may  file  a  written  statement. 

Evidence  will  be  received  on  all  rele¬ 
vant  factors,  including: 

(1)  Percentage  of  plants,  employees, 
and  of  industry  pack  now  exempt  from 
the  Act. 

(2)  Characteristics  of  the  exempt 
plant  as  distinguished  from  the  non¬ 
exempt  plant,  i.  e.,  size,  location,  distance 
from  within  which  commodities  are  ob¬ 
tained  from  farms,  and  hourly  earnings 
of  employees. 

(3)  Competition  between  regions  and 
between  the  exempt  and  non-exempt 
plants  locally  and  on  national  markets. 

(4)  Ratio  of  labor  costs  to  total  oper¬ 
ating  costs  in  both  exempt  and  non¬ 
exempt  plants. 

(5)  Changes  in  costs  as  a  result  of  the 
Fair  Labor  Standards  Act  and  effect  of 
changes  in  costs  on  (a)  farmers’  prices, 
(b)  prices  to  consumers,  (c)  consumption 
of  products,  and  (d)  productivity  of 

I  labor. 


(6)  Availability  of  markets  to  farmers. 

(7)  Number  of  workweeks  of  more 
than  44,  42,  and  40  hours  worked  during 
the  past  three  seasons  by  exempt  and 
non-exempt  plants. 

(8)  Fluctuations  in  number  of  em¬ 
ployees  and  volume  of  fruits  and  vege¬ 
tables  handled  from  week  to  week  during 
the  past  three  seasons. 

(9)  Types  of  occupational  skills  re¬ 
quired  in,  and  available  supply  of  labor 
for,  both  exempt  and  non-exempt  plants. 

Anyone  desiring  to  appear  must  file  a 
notice  of  intention  to  do  so  with  the 
Administrator  of  the  Wage  and  Hour 
Division,  United  States  Department  of 
Labor,  and  should,  if  he  desires  a  change 
in  the  above  §  536.2,  set  forth  the  amend¬ 
ment  which  he  proposes.  The  notice  of 
intention  to  appear  must  reach  the  Ad¬ 
ministrator  prior  to  4:30  p.  m„  May  7. 

If  written  statements  are  filed  in  lieu 
of  personal  appearances,  they  must  be 
received  prior  to  4:30  p.  m.,  May  9. 

Signed  at  Washington,  D.  C.,  this  11 
day  of  April,  1940. 

Philip  B.  Fleming, 
Colonel,  Corps  of  Engineers. 

Administrator. 

[F.  R.  Doc.  40-1469;  Filed,  April  11,  1940; 

11:54  a.  m.) 


Notice  of  Postponement  of  Public 
Hearing  in  the  Matter  of  Amendment 
of  §  536.2  of  Regulations,  Part  536 
(Area  of  Production),  Issued  Under 
the  Fair  Labor  Standards  Act  of  1938 

Whereas,  §  536.2  of  Regulations,  Part 
536,  provides: 

“An  individual  shall  be  regarded  as 
employed  in  the  ‘area  of  production’ 
within  the  meaning  of  section  13  (a) 

(10),  in  handling,  packing,  storing,  gin¬ 
ning,  compressing,  pasteurizing,  drying, 
preparing  in  their  raw  or  natural  state, 
or  canning  of  agricultural  or  horticul¬ 
tural  commodities  for  market,  or  in 
making  cheese  or  butter  or  other  dairy 
products: 

(a)  if  he  performs  those  operations 
on  materials  all  of  which  come  from 
farms  in  the  general  vicinity  of  the 
establishment  where  he  is  employed  and 
the  number  of  employees  engaged  in 
those  operations  in  that  establishment 
does  not  exceed  seven,  or 

*  *  *  *  * 

(d)  if  he  performs  those  operations 
on  materials  all  of  which  come  from 
farms  in  the  immediate  locality  of  the 
establishment  where  he  is  employed  and 
the  establishment  is  located  in  the  open 
country  or  in  a  rural  community.  As 
used  in  this  subsection  (d),  ‘immediate 
locality’  shall  not  include  any  distance 
of  more  than  ten  miles  and  ‘open  coun¬ 
try’  or  ‘rural  community’  shall  not  in¬ 
clude  any  city  or  town  of  2,500  or  greater 
population  according  to  the  15th  United 
States  Census.  1930”; 

and 
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Whereas,  the  Administrator  desires  to 
determine  whether  any  amendment  to 
the  above  §  536.2,  as  it  applies  to  the 
packing  (but  not  canning)  of  citrus 
fruits,  is  necessary  to  carry  out  the 
intent  of  Congress;  and 
Whereas,  the  Administrator,  for  the 
purpose  of  ascertaining  whether  any 
such  amendment  is  necessary  to  carry 
out  the  intent  of  Congress,  and,  if  so, 
the  nature  of  the  amendment,  caused  to 
be  published  in  the  Federal  Register  on 
April  9,  1940  (5  F.R.  1373)  a  notice 
which  stated  that  a  public  hearing 
would  be  held  commencing  at  10:00 
a.  m.  on  April  24,  1940,  at  Room  3229, 
United  States  Department  of  Labor 
Building,  Washington,  D.  C.;  and, 
Whereas,  many  interested  persons  have 
requested  that  said  hearing  be  post¬ 
poned,  stating  reasons  for  such  requests 
which  appear  to  be  valid, 

Now,  therefore,  pursuant  to  said  re¬ 
quests  the  said  hearing  is  postponed  and, 
for  the  purpose  of  ascertaining  whether 
any  amendment  of  the  above  §  536.2  is 
necessary  to  carry  out  the  intent  of 
Congress  and,  if  so,  the  nature  of  the 
amendment,  notice  is  hereby  given  of  a 
public  hearing  to  begin  at  10:00  a.  m. 
on  May  1,  1940,  in  Room  3229,  United 
States  Department  of  Labor  Building, 
Washington,  D.  C.,  before  Merle  D.  Vin¬ 
cent,  Director,  Hearings  Branch,  at 
which  hearing  interested  parties  will  be 
heard  on  the  following  question:  “What 
if  any  amendment  should  be  made  of 
§  536.2  of  Regulations,  part  536,  in  re¬ 
spect  to  the  definition  of  ‘Area  of  Pro¬ 
duction’  for  the  packing  ( but  not  can¬ 
ning)  of  citrus  fruits.” 

Any  person  desiring  to  appear  at  the 
aforesaid  hearing  may  appear  on  his 
own  behalf  or  on  behalf  of  any  other 
person  or  may  file  a  written  statement. 

Evidence  will  be  received  on  all  rel¬ 
evant  factors,  including: 

(1)  Percentage  of  plants,  employees, 
and  of  industry  pack  now  exempt  from 
the  Act. 

(2)  Characteristics  of  the  exempt 
plant  as  distinguished  from  the  non¬ 
exempt  plant,  i.  e.,  size,  location,  distance 
from  within  which  commodities  are  ob¬ 
tained  from  farms,  and  hourly  earnings 
of  employees. 

(3)  Competition  between  regions  and 
between  the  exempt  and  non-exempt 
plants  locally  and  on  national  markets. 

(4)  Ratio  of  labor  costs  to  total  oper¬ 
ating  costs  in  both  exempt  and  non- 
exempt  plants. 

<5)  Changes  in  costs  as  a  result  of  the 
Pair  Labor  Standards  Act  and  effect  of 
changes  in  costs  on  (a)  farmers’  prices, 
(b)  prices  to  consumers,  (c)  consumption 
of  products,  and  (d)  productivity  of 
labor. 

(6)  Availability  of  markets  to  farmers. 

(7)  Number  of  workweeks  of  more 
than  44,  42,  and  40  hours  worked  during 
the  past  three  seasons  by  exempt  and 
oon-exempt  plants. 
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(8)  Fluctuations  in  number  of  em- 1 
ployees  and  volume  of  fruit  handled  from 
week  to  week  during  the  past  three 
seasons. 

(9)  Types  of  occupational  skills  re¬ 
quired  in,  and  available  supply  of  labor 
for,  both  exempt  and  non-exempt  plants. 

Anyone  desiring  to  appear  must  file  a 
notice  of  intention  to  do  so  with  the  Ad¬ 
ministrator  of  the  Wage  and  Hour  Divi¬ 
sion,  United  States  Department  of  Labor, 
and  should,  if  he  desires  a  change  in  the 
above  $  536.2,  set  forth  the  amendment 
which  he  proposes.  The  notice  of  in¬ 
tention  to  appear  must  reach  the  Admin¬ 
istrator  prior  to  4:30  p.  m.,  April  29.  If 
written  statements  are  filed  in  lieu  of 
personal  appearances,  they  must  be  re¬ 
ceived  prior  to  4:30  p.  m.,  May  1. 

Signed  at  Washington,  D.  C.,  this  11th 
day  of  April,  1940. 

Philip  B.  Fleming, 
Colonel,  Corps  of  Engineers. 

Administrator . 

[F.  R.  Doc.  40-1470;  Filed,  April  11,  1940; 

11:54  a.  m.J 


Notice  of  Postponement  of  Public 
Hearing  in  the  Matter  of  Amendment 
of  §  536.2  of  Regulations,  Part  536 
(Area  of  Production)  Issued  Under 
the  Fair  Labor  Standards  Act  of  1938 

Whereas,  §  536.2  of  Regulations,  Part 
536,  provides: 

“An  individual  shall  be  regarded  as 
employed  in  the  ‘area  of  production’ 
within  the  meaning  of  section  13  (a) 
(10),  in  handling,  packing,  storing, 
ginning,  compressing,  pasteurizing,  dry¬ 
ing,  preparing  in  their  raw  or  natural 
state,  or  canning  of  agricultural  or  hor¬ 
ticultural  commodities  for  market,  or  in 
making  cheese  or  butter  or  other  dairy 
products: 

(a)  if  he  performs  these  operations  on 
materials  all  of  which  come  from  farms 
in  the  general  vicinity  of  the  establish-  ! 
ment  where  he  is  employed  and  the  num¬ 
ber  of  employees  engaged  in  those 
operations  in  that  establishment  does 
not  exceed  seven,  or 

***** 

(d)  if  he  performs  those  operations 
on  materials  all  of  which  come  from 
farms  in  the  immediate  locality  of  the 
establishment  where  he  is  employed  and 
the  establishment  is  located  in  the  open 
country  or  in  a  rural'  community.  As 
used  in  this  subsection  (d),  ‘immediate 
locality’  shall  not  include  any  distance 
of  more  than  ten  miles  and  ‘open  coun¬ 
try’  or  ‘rural  community’  shall  hot  in¬ 
clude  any  city  or  town  of  2,500  or 
greater  population  according  to  the  15th 
United  States  Census,  1930”;  and 

Whereas,  the  Administrator  desires  to 
determine  whether  any  amendment  or 
amendments  to  the  above  §  536.2,  as  it 
applies  to  the  handling,  packing  and 


storing  (but  not  canning)  of  all  perish¬ 
able  or  seasonal  fresh  fruits  and  vege¬ 
tables  other  than  citrus  fruits,  are  nec¬ 
essary  to  carry  out  the  intent  of  Con¬ 
gress;  and 

Whereas,  the  Administrator  for  the 
purpose  of  ascertaining  whether  any 
such  amendment,  or  amendments,  are 
necessary  to  carry  out  the  intent  of 
Congress  and,  if  so,  the  nature  of  the 
amendment,  or  amendments,  caused  to 
be  published  in  the  Federal  Register  on 
April  9,  1940  (5  F.R.  1372)  a  notice 
which  stated  that  a  public  hearing 
would  be  held  commencing  at  10:00 
a.  m.  on  May  1,  1940,  at  the  auditorium 
of  the  Old  Interior  Department  Building, 

F  Street  between  18th  and  19th  Streets, 
Washington,  D.  C.;  and 

Whereas,  many  interested  persons 
have  requested  that  the  said  hearing  be 
postponed,  stating  reasons  for  such  re¬ 
quest  which  appear  to  be  valid : 

Now,  therefore,  pursuant  to  said  re¬ 
quests  the  hearing  is  hereby  postponed, 
and,  for  the  purpose  of  ascertaining 
whether  any  amendment,  or  amend¬ 
ments,  of  the  above  §  536.2,  are  neces¬ 
sary  to  carry  out  the  intent  of  Congress 
and,  if  so,  the  nature  of  the  amendment, 
or  amendments,  notice  is  hereby  given 
of  a  public  hearing  to  begin  at  10:00  a.  m. 
on  May  6,  1940,  at  the  Willard  Hotel, 
14th  Street  and  Pennsylvania  Avenue 
NW.,  Washington,  D.  C.,  before  Harold 
Stein,  Assistant  Director,  Hearings 
Branch,  at  which  hearing  interested 
parties  will  be  heard  on  the  following 
question:  “What  if  any  amendment  or 
amendments  should  be  made  of  §  536.2 
of  Regulations,  Part  536,  in  respect  to 
the  definition  of  ‘area  of  production’  for 
the  handling,  packing  and  storing  ( but 
not  canning)  of  all  perishable  or  seasonal 
fresh  fruits  and  vegetables  other  than 
citrus  fruits.” 

Any  person  desiring  to  appear  at  the 
aforesaid  hearing  may  appear  on  his  own 
behalf  or  on  behalf  of  any  other  person 
or  may  file  a  written  statement. 

Evidence  will  be  received  on  all  rele¬ 
vant  factors,  including: 

(1)  Percentage  of  plants,  employees, 
and  of  industry  pack  now  exempt  from 
the  Act. 

(2)  Characteristics  of  the  exempt 
plant  as  distinguished  from  the  non¬ 
exempt  plant,  i.  e„  size,  location,  dis¬ 
tance  from  within  which  commodities 
are  obtained  from  farms,  and  hourly 
earnings  of  employees. 

(3)  Competition  between  regions  and 
between  the  exempt  and  nonexempt 
plants  locally  and  on  national  markets. 

(4)  Ratio  of  labor  costs  to  total  oper¬ 
ating  costs  in  both  exempt  and  nonex¬ 
empt  plants. 

(5)  Changes  in  costs  as  a  result  of  the 
Fair  Labor  Standards  Act  and  effect  of 
changes  in  costs  on  (a)  farmers’  prices, 
(b)  prices  to  consumers,  (c)  consump¬ 
tion  of  products,  and  (d)  productivity 
of  labor. 
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(6)  Availability  of  markets  to  farm¬ 
ers. 

(7)  Number  of  workweeks  of  more 
than  44,  42  and  40  hours  worked  during 
the  past  three  seasons  by  exempt  and 
nonexempt  plants. 

(8)  Fluctuations  in  number  of  em¬ 
ployees  and  volume  of  fruit  handled 
from  week  to  week  during  the  past  three 

seasons. 

(9)  Types  of  occupational  skills  re¬ 
quired  in.  and  available  supply  of  labor 
for,  both  exempt  and  nonexempt  plants. 

Anyone  desiring  to  appear  must  file  a 
notice  of  intention  to  do  so  with  the  Ad¬ 
ministrator  of  the  Wage  and  Hour  Divi¬ 
sion,  United  States  Department  of  Labor, 
and  should,  if  he  desires  a  change  in  the 
above  §  536.2,  set  forth  the  amendment 
which  he  proposes.  He  should  also  in¬ 
dicate  the  fruit  or  vegetable  concerning 
which  he  desires  to  be  heard.  The 
notice  of  intention  to  appear  must  reach 
the  Administrator  prior  to  4:30  p.  m., 
May  3.  If  written  statements  are  filed 
in  lieu  of  personal  appearances,  they 
must  be  received  prior  to  4:30  p.  m., 
May  6. 

Separate  time  will  be  allotted  to  the 
hearing  for  the  taking  of  evidence  with 
respect  to  each  fruit  and  vegetable  for 
the  handling,  packing  or  storing  (but 
not  canning)  of  which  an  amendment 
of  §  536.2  is  sought. 

Signed  at  Washington,  D.  C.,  this  11th 
day  of  April  1940. 

Philip  B.  Fleming, 
Colonel,  Corps  of  Engineers. 

Administrator. 

IF.  R.  Doc.  40-1471;  Filed,  April  11,  1940; 

11:54  a.  m.] 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  G-162 1 

In  the  Matter  of  New  York  State 
Natural  Gas  Corporation 

ORDER  FIXING  DATE  OF  HEARING  AND 
SUSPENDING  RATE  SCHEDULE 

April  9,  1940. 

Commissioners:  Lei  and  Olds,  Chair¬ 
man;  Claude  L.  Draper,  John  W.  Scott, 
Clyde  L.  Seavey.  Basil  Manly,  not  par¬ 
ticipating. 

It  appearing  to  the  Commission  that: 

(a)  On  March  26,  1940,  New  York 
State  Natural  Gas  Corporation  filed  with 
the  Federal  Power  Commission  a  con¬ 
tract  dated  January  18,  1940,  between 
New  York  State  Natural  Gas  Corporation 
and  Allegany  Gas  Company,  designated 
in  the  files  of  the  Commission  as  New 
York  State  Natural  Gas  Corporation 
Supplement  No.  2  to  Rate  Schedule  F.P.C. 
No.  8,  providing  for  the  sale  of  natural 
gas  by  New  York  State  Natural  Gas  Cor¬ 
poration  to  Allegany  Gas  Company  at  an 
increased  rate  over  that  previously 
charged  for  the  same  service  pursuant  to 
New  York  State  Natural  Gas  Corporation 


Rate  Schedule  F.P.C.  No.  8  and  Supple¬ 
ment  No.  1  thereto; 

(b)  The  said  new  rate  as  contained  in 
the  schedule  dated  January  18,  1940,  by 
its  terms  was  to  become  effective  January 
19, 1940,  and  New  York  State  Natural  Gas 
Corporation  has  requested  that  the  said 
proposed  Supplement  No.  2  to  New  York 
State  Natural  Gas  Corporation  Rate 
Schedule  F.P.C.  No.  8  be  allowed  to  take 
effect  retroactively  as  of  January  19, 
1940; 

(c)  The  purported  justification  for  the 
said  higher  rate  schedule  is  stated  to  be 
the  necessity  for  meeting  increased  costs 
of  service; 

(d)  The  said  schedule  of  increased 
rates  may  result  in  excessive  rates  or 
charges  to  Allegany  Gas  Company,  or 
place  an  undue  burden  upon  ultimate 
consumers  of  natural  gas,  and  said  in¬ 
creased  rates  or  charges  have  not  been 
shown  to  be  justified; 

(e)  Without  approval  by  the  Commis¬ 
sion  giving  retroactive  effect  to  the  rate 
schedule  as  of  January  19,  1940,  the  said 
rate  schedule,  unless  suspended  by  order 
of  the  Commission,  would  become  auto¬ 
matically  effective  as  of  April  25,  1940, 
pursuant  to  the  Natural  Gas  Act  and  the 
Provisional  Rules  of  Practice  and  Regu¬ 
lations  thereunder; 

The  Commission  finds  that: 

It  is  necessary,  desirable,  and  in  the 
public  interest  that  the  Commission 
enter  upon  a  hearing  concerning  the 
lawfulness  of  the  proposed  increased 
rates  or  charges  and  that  said  proposed 
increased  rates  or  charges  be  suspended 
pending  such  hearing  and  the  decision 
thereon,  but  not  for  a  longer  period  than 
five  months  beyond  April  25,  1940 ; 

The  Commission,  upon  its  own  motion, 
orders  that: 

(A)  A  public  hearing  be  held  on  July 
8.  1940,  at  10:00  a.  m.,  in  the  Hearing 
Room  of  the  Federal  Power  Commission, 
1757  K  Street  NW.,  Washington,  D.  C., 
concerning  the  lawfulness  of  the  rates 
or  charges  contained  in  said  New  York 
State  Natural  Gas  Corporation  Supple¬ 
ment  No.  2  to  Rate  Schedule  F.P.C.  No. 
8,  which  is  proposed  to  be  made  effec¬ 
tive  retroactively  as  of  January  19,  1940; 

(B)  Pending  such  hearing,  the  sched¬ 
ule  of  increased  rates  or  charges  for  the 
sale  of  natural  gas  for  resale  contained 
in  said  New  York  State  Natural  Gas 
Corporation  Supplement  No.  2  to  Rate 
Schedule  F.P.C.  No.  8,  which  is  proposed 
to  be  made  effective  retroactively  as  of 
January  19,  1940,  be  and  the  same  is 
hereby  suspended  for  a  period  of  five 
months  beyond  April  25,  1940,  unless  the 
Commission  shall  hereafter  otherwise 
order; 

(C)  During  the  said  period  of  sus¬ 
pension  the  rates  or  charges  now  being 
collected  and  received  by  New  York 
State  Natural  Gas  Corporation  from 
Allegany  Gas  Company,  as  provided  in 
New  York  State  Natural  Gas  Corpora¬ 


tion  Rate  Schedule  F.P.C.  No.  8,  and  Sup¬ 
plement  No.  1  thereto,  shall  remain  and 
continue  in  effect; 

(D)  This  order  does  not  suspend  or 
otherwise  affect  the  rates  or  charges  to 
be  collected  and  received  for  natural 
gas  sold  to  Allegany  Gas  Company  for 
resale  for  industrial  use  only. 

(E)  At  such  hearing,  the  burden  of 
proof  to  show  that  the  proposed  in¬ 
creased  rates  or  charges  are  just  and 
reasonable  shall  be  upon  New  York 
State  Natural  Gas  Corporation. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  40-1466;  Filed,  April  11,  1940; 

11:47  a.  m.] 


[Docket  No.  G-163] 

In  the  Matter  of  Allegany  Gas 
Company 

ORDER  FIXING  DATE  OF  HEARING  AND  SUS¬ 
PENDING  RATE  SCHEDULE 

April  9,  1940. 

Commissioners:  Leland  Olds,  Chair¬ 
man;  Claude  L.  Draper,  John  W.  Scott, 
Clyde  L.  Seavey.  Basil  Manly,  not  par¬ 
ticipating. 

It  appearing  to  the  Commission  that: 

(a)  On  March  12,  1940,  Allegany  Gas 
Company  filed  with  the  Federal  Power 
Commission  a  contract  dated  January 
18,  1940,  between  Allegany  Gas  Company 
and  New  York  State  Natural  Gas  Cor¬ 
poration,  designated  in  the  files  of  the 
Commission  as  Allegany  Gas  Company 
Supplement  No.  2  to  Rate  Schedule  F.P.C. 
No.  8,  providing  for  the  sale  of  natural 
gas  by  Allegany  Gas  Company  to  New 
York  State  Natural  Gas  Corporation  at 
an  increased  rate  over  that  previously 
charged  for  the  same  service  pursuant 
to  Allegany  Gas  Company  Rate  Schedule 
F.P.C.  No.  8  and  Supplement  No.  1 
thereto; 

(b)  The  said  new  rate  as  contained 
in  the  schedule  dated  January  18,  1940, 
by  its  terms  was  to  become  effective  Jan¬ 
uary  19,  1940,  and  Allegany  Gas  Com¬ 
pany  has  requested  that  the  said  pro¬ 
posed  Supplement  No.  2  to  Allegany  Gas 
Company  rate  Schedule  F.P.C.  No.  8 
be  allowed  to  take  effect  retroactively  as 
of  January  19,  1940; 

(c)  The  purported  justification  for  the 
said  higher  rate  schedule  is  stated  to  be 
the  necessity  for  meeting  increased  costs 
of  service; 

(d)  The  said  schedule  of  increased 
rates  may  result  in  excessive  rates  or 
charges  to  New  York  State  Natural  Gas 
Corporation,  or  place  an  undue  burden 
upon  ultimate  consumers  of  natural  gas, 
and  said  increased  rates  or  charges  have 
not  been  shown  to  be  justified; 

(e)  Without  approval  by  the  Commis¬ 
sion  giving  retroactive  effect  to  the  rate 
schedule  as  of  January  19,  1940,  the  said 
rate  schedule,  unless  suspended  by  order 
of  the  Commission,  would  become  auto- 
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matically  effective  as  of  April  11,  1940, 
pursuant  to  the  Natural  Gas  Act  and  the 
Provisional  Rules  of  Practice  and  Regu¬ 
lations  thereunder; 

The  Commission  finds  that: 

It  is  necessary,  desirable,  and  in  the 
public  interest  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawfulness 
of  the  proposed  increased  rates  or 
charges  and  that  said  proposed  increased 
rates  or  charges  be  suspended  pending 
such  hearing  and  the  decision  thereon, 
but  not  for  a  longer  period  than  five 
months  beyond  April  11,  1940; 

The  Commission,  upon  its  own  motion, 
orders  that: 

(A)  A  public  hearing  be  held  on  July 
8,  1940,  at  10:00  a.  m.,  in  the  Hearing 
Room  of  the  Federal  Power  Commission, 
1757  K  Street  NW„  Washington,  D,  C., 
concerning  the  lawfulness  of  the  rates 
or  charges  contained  in  said  Allegany 
Gas  Company  Supplement  No.  2  to  Rate 
Schedule  F.P.C.  No.  8,  which  is  proposed 
to  be  made  effective  retroactively  as  of 
January  19,  1940; 

(B)  Pending  such  hearing,  the  sched¬ 
ule  of  increased  rates  or  charges  for  the 
sale  of  natural  gas  for  resale  contained 
in  said  Allegany  Gas  Company  Supple¬ 
ment  No.  2  to  Rate  Schedule  F.P.C.  No.  8,  ] 
which  is  proposed  to  be  made  effective 
retroactively  as  of  January  19,  1940,  be 
and  the  same  is  hereby  suspended  for  a 
period  of  five  months  beyond  April  11, 
1940,  unless  the  Commission  shall  here¬ 
after  otherwise  order; 

(C)  During  the  said  period  of  sus¬ 
pension  the  rates  or  charges  now  being 
collected  and  received  by  Allegany  Gas 
Company  from  New  York  State  Natural 
Gas  Corporation,  as  provided  in  Allegany 
Gas  Company  Rate  Schedule  FP.C.  No. 
8,  and  Supplement  No.  1  thereto,  shall 
remain  and  continue  in  effect; 

(D)  This  order  does  not  suspend  or 
otherwise  affect  the  rates  or  charges  to 
be  collected  and  received  for  natural  gas 
sold  to  New  York  State  Natural  Gas  Cor¬ 
poration  for  resale  for  industrial  use 
only; 

(E)  At  such  hearing,  the  burden  of 
proof  to  show  that  the  proposed  in¬ 
creased  rates  or  charges  are  just  and 
reasonable  shall  be  upon  Allegany  Gas 
Company. 

By  the  Commission. 

tsEALl  Leon  M.  Fuquay, 

Secretary. 

IP.  R.  Doc.  40-1467;  Filed,  April  11,  1940; 
11:47  a.  m.] 


SECURITIES  AND  EXCHANGE  COM 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  9th  day  of  April,  A.  D.  1940. 


[File  No.  1-2797] 

In  the  Matter  of  Producers  Corpora¬ 
tion  Common  Stock,  250  Par  Value 

order  directing  continuance  of  hearing 

The  Producers  Corporation,  having 
made  application  to  the  Commission 
pursuant  to  Section  12  (d)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended, 
and  rule  X-12D2-1  (b)  promulgated 

thereunder,  to  withdraw  its  Common 
Stock,  250  Par  Value,  from  listing  and 
registration  on  the  Board  of  Trade  of 
the  City  of  Chicago;  and 

The  Commission  having  ordered  that 
a  hearing1  be  held  in  this  matter  on 
April  29,  1940,  in  Chicago,  Illinois;  and 
The  issuer  having  requested  an  in¬ 
definite  continuance  of  its  application; 
and 

The  Commission  having  duly  consid¬ 
ered  the  matter  and  being  duly  advised 
in  the  premises; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  August 
7,  1940,  at  the  office  of  the  Securities 
and  Exchange  Commission,  105  West 
Adams  Street,  Chicago,  Illinois,  and  con¬ 
tinue  thereafter  at  such  times  and  places 
as  the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that 
general  notice  thereof  be  given:  Pro¬ 
vided,  however,  That  upon  further  ap¬ 
plication  by  the  issuer,  the  Commission 
may  order  the  hearing  in  this  matter  to 
be  held  prior  to  the  date  set  forth  herein ; 
and 

It  is  further  ordered.  That  Henry  Fitts, 
an  officer  of  the  Commission,  be  and  he 
hereby  is  designated  to  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  ma¬ 
terial  to  the  inquiry,  and  to  perform  all 
other  duties  in  connection  therewith 
authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-1462;  Filed,  April  11,  1940; 

11:22  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
cn  the  9th  day  of  April,  A.  D.  1940. 

[File  No.  32-196] 

In  the  Matter  of  West  Penn  Power 
Company,  Public  Utility  Holding 
Company  Act  of  1935 — Section  7 

ORDER  PERMITTING  DECLARATION  TO  BECOME 
EFFECTIVE 

West  Penn  Power  Company,  a  reg¬ 
istered  holding  company  and  a  subsidiary 
company  of  American  Water  Works  and 
Electric  Company,  Incorporated,  a  reg¬ 


istered  holding  company,  having  filed  a 
declaration  pursuant  to  section  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  regarding  the  issue  and  sale  of 
$3,500,000  First  Mortgage  Bonds,  Series 
K,  3%,  due  March  1,  1970,  and  160,000 
shares  of  common  stock,  no  par  value, 
and  regarding  certain  changes  in  the 
rights  of  the  outstanding  common  stock; 

A  public  hearing  having  been  held  on 
such  declaration  after  appropriate  no¬ 
tice;  the  Commission  having  considered 
the  record  in  this  matter  and  having 
made  and  filed  its  findings  and  opinion 
herein; 

It  is  ordered.  That  said  declaration  be 
permitted  to  become  effective  forthwith 
subject,  however,  to  the  following 
conditions: 

(1)  That  all  acts  in  connection  with 
said  declaration  shall  be  performed  in 
all  respects  as  set  forth  in  and  for  the 
purposes  represented  by  said  declara¬ 
tion. 

(2)  That  the  declarant  shall  cause 
those  parts  of  the  Commission’s  findings 
and  opinion  in  this  proceeding  appear¬ 
ing  under  the  captions  “Property  and 
Investment  Account”,  “Ratios  to  Prop¬ 
erty  and  Investment  Accounts”  and 
“Summary  of  Certain  Adverse  Factors” 
to  be  incorporated  into  or  physically 
attached  to  the  prospectus  issued  by  the 
declarant  in  connection  with  the  sale  of 
the  common  stock. 

(3)  That  within  ten  days  after  the 
issue  and  sale  of  the  securities  in  ques¬ 
tion  the  declarant  shall  file  with  this 
Commission  a  certificate  of  notification 
showing  that  such  issuance  and  sale 
have  been  effected  in  accordance  with 
the  terms  and  conditions  of,  and  for  the 
purposes  represented  by,  said  declara¬ 
tion. 

By  the  Commission. 

[seal!  Francis  P.  Brassor. 

Secretary. 

[F.  R.  Doc.  40-1461;  Filed,  April  11,  1940; 

11:22  a.  m.j 


United  States  of  America — Before  the 

Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.  on 
the  11th  day  of  April,  A.  D.  1940. 

[File  No.  46-207] 

In  the  Matter  of  Keystone  Public 
Service  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

Keystone  Public  Service  Company,  a 
subsidiary  of  a  registered  holding  com¬ 
pany,  having  filed  an  application  under 
the  Public  Utility  Holding  Company  Act 
of  1935  concerning  the  acquisition  by  it 
from  its  wholly-owned  subsidiary,  Citi¬ 
zens  Transit  Company  (represented  as 
not  being  a  public  utility  under  the  terms 
of  said  Act)  of  unsecured  demand  notes 
in  a  principal  amount  not  to  exceed 
I  $80,000,  it  being  proposed  that  the  rate  of 
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interest  on  said  notes  shall  not  exceed  the ' 
lesser  of  (a)  six  per  cent  per  annum  or 
(b)  one-half  of  one  per  cent  per  annum 
more  than  the  cost  of  the  loaned  money 
to  the  lender,  and  that  interest  shall  be 
payable  not  oftener  than  semi-annually; 
applicant  having  designated  section  10 
of  said  Act  as  applicable  to  the  above 
transaction; 

It  is  ordered,  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Commis¬ 
sion  thereunder  be  held  on  April  29,  1940 
at  10  o’clock  in  the  forenoon  of  that  day 
at  the  Securities  and  Exchange  Build¬ 
ing,  1778  Pennsylvania  Avenue  NW., 


Washington,  D.  C.  On  such  day  the ! 
hearing  room  clerk  in  Room  1102  will 
advise  as  to  the  room  where  such  hear¬ 
ing  will  be  held. 

It  is  further  ordered.  That  William  W. 
Swift  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  un¬ 
der  the  Commission’s  Rules  of  Practice 
to  continue  or  postpone  said  hearing 
from  time  to  time. 


Notice  of  such  hearing  is  hereby  given 
to  such  applicant  and  to  any  other  per¬ 
son  whose  participation  in  such  roceed- 
ing  may  be  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers. 
It  is  requested  that  any  person  desiring 
to  be  heard  or  to  be  admitted  as  a  party 
to  such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Commission  on  or 
before  April  23,  1940. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-1463;  Piled,  April  11,  1940; 

11:22  a.  m.] 


